



BRIMFIELD TOWNSHIP ZONING COMMISSION 
 

BRIMFIELD TOWNSHIP ZONING COMMISSION 
MINUTES of April 10, 2014 
	Brimfield Town Hall Meeting Room – 1333 Tallmadge Road, Kent 
Present:  	Chairman Ron Jones 		V.P. Terri Reed 	Debbie Darlas 		
Gary Rodd		William Kremer		
Alternates Present:		Tom Sargent 		Frank Chanowski	 
Staff Present: 	Dick Messner, Zoning Inspector
			Wendi O’Neal, Zoning Secretary 

Public Present:	
	
Name 
	
Phone
	
Company / E-mail 

	Ron Withrow
	330.630.3375
	

	Mike Sanders
	33.677.5649
	

	Pat & Karen Burridge 
	330.673.8012
	K6Burridge@yahoo.com

	Tracy Buckley
	330.677.5504
	

	Jim Forsithe
	330.673.7638
	

	J. Rhoades
	330.673.5250
	

	S. LaMancusa
	330.678.4334
	

	Craig Mullaly
	
	

	George Emmershaw
	330.376.5756
	

	Ted Borroz
	330.678.3713
	

	Keith Marraicle
	330-677.4866
	

	Trina M. Carter
	330.376.5756
	Carter-Jones Companies, Inc

	Ben Riek 
	330.376.5756
	

	Josh Haggard
	330.212.1167
	

	Roy G. 
	
	

	Erica Montbach
	330.730.0891
	

	Dawn Guth 
	330.524.4425
	

	Wayne Reed
	330.524.4095
	

	Jim Smathers
	330.677.9117
	

	Tim Kelly 
	330.633.7261
	

	John Corcoran 
	330.310.9773
	

	John/ Jamt Weaver
	330.687.6515
	




The Zoning Commission is called to order by Ron Jones at 7:24 PM. on April 10, 2014.  
Roll call:
	Darlas:  Here		Kremer:  Here	Jones:  Here		Reed:  Here		Rodd:  Here		Chanowski:  Here		Sargent:  Here
	
MOTION #2012-034
A motion was made by William Kremer to accept the Agenda, seconded by Debbie Darlas.  Motion passes unanimously.    

MOTION #2014-035
A motion is made for the approval of the minutes of the previous March 13, 2014 Zoning Commission Meeting by Debbie Darlas, with a seconded from Gary Rodd.  Motion passes unanimously

		Discussion on the Rezone of Estes Drive North and South and Howe Road (north side) from Tallmadge City border to Loraine Drive and Howe Road (south side) Tallmadge City border to Tallmadge City limits (Portage County).  
Ron Jones:  Holding questions and comments until after a power point presentation by Dick Messner, the Zoning Inspector.  
Dick Messner gives a briefing of the subject re-zone parcels and properties.  It was noted that this is the regular scheduled April meeting of the Brimfield Township Zoning Commission and that it has been duly publicized.  The proposed rezoning is for more than 10 parcels, which by law legal notice in the paper is all that is needed as notification but we did send out 57 letters to the landowners.  The subject proposal runs from the Summit County border on the west, to Estes North and South, and to the edge of the Oakwood Estes, (which is Loraine Dr.) on the North side of Howe and to the Tallmadge City Portage County Line on the south side of Howe Road; covering two sections of the Township Section 18 and Section 19 involving 57 parcels.  56 parcels are in low-density O-C residential district and one parcel is Light Industrial, 91% of the 57 lots are non-conforming use, meaning that the parcels do not conform or meet the zoning requirements for that district. FHA is now doing the majority of the refinancing and new loans and they have been very hesitant to approve anything in a non-conforming with large mortgage bankers and large banks following suit, with non-conforming lots.  In addition some resolutions for townships have a clause if houses are destroyed partially or in full on non-conforming lots the Board of Zoning Appeals would have to approve for re-build and many banks don’t want to risk that; the Zoning Commission has adjusted this issue in the resolution by taking out the need for the approval of the Board of Zoning Appeals for reconstruction of a house destroyed more than 50 percent.  One of the reasons we are looking into this is because of the overwhelming majority that would become of conforming status under the R-3 medium density.  Advantage of change could lead to financial advantage for buyers, refinancing or adding-on to house or taking out mortgages.  This change does not affect the value of the land and property unless the footprint changes or there are some improvements done to the land itself; not going to change unless auditor comes and does a re-appraisal.  The were 93 acres rezoned light industrial on one parcel number, so the remaining six acres is still light-industrial which should be changed to residential.  Changing this parcel to residential will ensure the closing down any industrial access from Howe to those six acres; currently a 35,000 square foot industrial building with docks and so forth, could be built there.  Adjoining the subjective properties is the Oakwood Estes, Loraine Drive, three cud-de-sacs, other properties on Mogadore and Howe, are all zoned R-3.  Recently, South Estes has been sewered and it became part of a public road transferred from a private road; Portage County just turned it over to the Township.  Oakwood Estes is currently under way with a sewer project as majority of the septic systems were failing.  This does not mean that anyone would have to put in central sewer, but it were to fail there is an option there to tie into on the line that runs down Howe road.  As shows, discussion on the differences in each district, R-3, O-C, and L-I with the biggest change being the gain of bigger buildable space on each parcel.  Some variances have been used for garages to build in the setback areas.  From a planning point-of-view, it makes sense to match this up with the majority becoming conforming, the industrial lot change, contiguous with bordering district to rezone the subject properties to an R-3 District.  As of the bigger lots, there are considerable wetlands in that area, with different priorities on them.  Only lots that have road frontage are being considered, as there is one lot in the back that will remain O-C.  We have placed signs, along with the City of Tallmadge, and encouraged businesses to enter through Portage Boulevard to prevent through trucks on Howe Road, but legally we can only try to limit not control it.  In final analysis, there are 57 total parcels, one from L-I to R-3, 48 parcels have existing homes, 9 parcels are vacant, R-3 is consistent with neighboring subdivision, 27 parcels in Section 19 (south side), remainder in Section 18 (north side).  

PUBLIC COMMENTS:

Ron Jones, chairman, starts to take comments and/or questions from public.   
Mike Sanders asked about the wooded area on the corner of Crystal Parkway and Howe Road next to his property, and how the rezone would affect that.   Dick Messner answers stating that the referenced property is in the City of Tallmadge, as Crystal Parkway is Tallmadge.  
Timothy Smathers resides are 4787 Estes, asked for the elaboration of what constitutes medium-density as O-C was pretty clear for as single-family was listed.  Also what other structures can be built other than residential?  Dick Messner there is a need of five acres in O-C and only ½ an acre in R-3, and only residential.  
Erica Montbach asked if multi-family homes be in an R-3 district.  What it means, and in terms of rental units?   Dick Messner states conditionally permitted use would allow a duplex, meaning it would go to the Board of Zoning Appeals and they have the right to set conditions to allow.  Also, anyone can rent their house.  
Benjamin Riek the third, of 120 East Market Street Suite 437 Akron, Ohio, attorney here on behalf of client Dawn Guth who operates an agricultural establishment.  When she purchased she obtained a conditional permit from the Board of Zoning Appeals, and she is not going to be conforming continuing to operate with her agricultural use. Ron Jones states that she would be grandfathered in.  Benjamin Riek understands the grandfathered in, problem comes if she seeks to transfer or sell her property as the conditional use expires a couple years after it is sold, and now with the participation in rezoning it does take away the value of that property to be able to use the agricultural purposes.  States the only answer he has found is a variance because it runs with the land and has no expiration date.  This is causing our client concern as it is limiting the value of her property with the agricultural aspect of her property where it cannot be used if the property is transferred.  How this or what the impact of this rezoning is going to adversely affect the value of her property.  She has no variance, only a conditional use permit.  Dick Messner good questions, she raises rabbits.  If she sold as it is 1.5 acres, it is non-conforming currently, the buyer would have to come in to the Appeals Board, regardless of the district.  Benjamin Riek states that converting to R-3, she is not going to be able to maintain limited agricultural use she has for her property, losing value as sale item in the future; a variance would stay with the land.  States the use permit was given on June 3, 2011.  
Jim Forsithe resides on 4787 Estes Dr and concern with the areas that are farmland now, in the O-C district, suggested leaving some of the open pastures O-C, and looking into an R-R or R-1 for the large farmland because of water supply and Johnson’s ditch running through there instead of R-3.  Dick Messner the size of the lots fit the R-3 district making majority conforming.  There is no prevention as to what the farmland owners do with their property as it is their right, if it is at least 20 acres a subdivision could happen but it is considered differently than just lots within the district.  They can discuss that but we do not want to start spot zoning and we are trying to make it consistent as trying to follow Township section lines and/or property lines.  
Ron Withrow resides at 502 East Drive, Tallmadge, concern with why even change the zoning, we don’t want more housing, apartments, or section eight housing.  
Dick Messner states that 91% of lots are non-conforming and they are being potentially penalized for financing.  No apartments in that district, only multi-family is in R-4 district.   
Erica Montbach understands that this rezoning is being considered because it would allow people to refinance?  Not concerned with what the owners what to do with their land, as we are happy the way it is, but it does sound like other people in the area such as the flag lots, if this is changed to R-3 people could section their property off to ½ acre lots.   Dick Messner states that it is just one of many reasons for the consideration.  Non-conforming lots are harder to sell.  Having more lots, enables owners to split and sell them.  Flags have nothing to do with this.   If they feel like they want to make a flag they could, this applies to the entire township.  
Trina Carter resides, 731 North Monroe Road, Tallmadge, representing Carter Jones Companies.  States there were four inquires for the request for the Zoning Commission to consider the rezoning of subject land, but one withdrew; Sanders, Fishers.  States would be in similar situation as Mrs. Guth, as a losing a selling point of that land.  Confused as to why one section is left O-C.  States the wetlands in that area could be possibly used for the open space conservation requirement.  Upset that information was more readily available until tonight.  Doesn’t understand why the one section is being left O-C, when they have the same owner but different parcel numbers as the property right next to it has frontage on Howe Road.    
Dick Messner states there were three total, one was not available. That also runs into Carter property north of that which is L-I from 261 down.  It is land locked.  The parcels we are talking about strictly have frontage on Howe Road.  Within townships if you have five acres, then you have agriculture.
George Emmershaw resides, Quaker Square 120 East Mill St. Akron, Ohio, represents number of folks here.  He clarified that this is just a discussion with no action.  States the history date was wrong as it was 11/10/2011.  States the setbacks and the listed advantages are not changing anything for people on Estes.  He claims that changing to R-3 will change the tax status on properties mostly likely increase taxes because of the higher position of the property.  The advantage for the change would be the ability to get a quicker loan for FHA or VA loans.  This sent everyone in panic with the lack of knowledge of the subjective change.   
Dick Messner states there are some good points.  When it comes to taxes that is going to be determined by the County Auditor and the Zoning Commission will be looking into.   
Benjamin Riek looked at the third letter, dated today, John Rhoades.  Realization that none of the applications imply that Section 205.03 of the Brimfield Township Resolution.
Terri Reed makes note that none of us know what you are talking about; have not seen these applications.  
Benjamin Riek states that they have not been provided to the Zoning Commission yet?
Wendi O’Neal states that these are just letters stating that they would like the Zoning Commission to consider this property for rezone; they are not application for an amendment change or anything.  
William Kremer asks if there is any property owners here that have property zoned L-I on Howe road?  Is there anything you would like say?
John Rhoades, resides 1848 Tallmadge Road, states that the L-I property on Howe Road was included with the rest of the farm, but that was not the intention.  He would like to keep it residential as it would conform to the rest of the neighbors in which he did make that commitment to the neighbors.  He did not apply for a rezoning, simply wrote a letter to confirm that he would like the Zoning Commission to consider this property.  
Craig Mullaly, resides 1236 Doralee, had a few questions: that there is no sewer tie in necessary, so it is not a forced issue.  Moving to R-3 eliminates any more factories, making it strictly residential in that area.  On the south side of Estes, with the circle there, was there ever any cut through there?  
Dick Messner states that that would a County issue, but as long as the septics are functioning and working there would be no Health Department coming on to the property unless there is a report of a failed systems.  No one will be forced and strictly residential.   To ensure that Estes could not be expanded, there is a 12 foot easement around that cul-de-sac, eliminating the possible cut through.  
William Kremer points out that anything over five acres get the farming or agricultural aspect automatically.  Refinancing is happening more and more, and it has saved many people in the recent years.  Explains the thinking of the Zoning Commission to name Loraine Drive as R-3 even though they did not have sewer or water even though it was next to O-C.  The Township has evolved in the past 10-12 years.  
Dick Messner:  That is automatic.  Sure.  
Trina Carter states that when looking at that 10-12 years ago, you had a lot of areas on Estes and fronting Howe Road, why, I mean you say 91% are non-conforming now, then why weren’t those changed back then when you were looking at Loraine and that area?
William Kremer states that is a good question and there really isn’t answer.  Just like the 1.5 acre square that ended up being O-C when it was surrounded by L-I.  
Dick Messner explains that there were only 4 districts which were out to date and with one residential district there was no order, majority of the township’s lots are non-conforming and there is no way to fix them all.  Slowly getting there as the township as it grows; probably there will be a new land use plan when the Township hits 13,000.  
William Kremer stated he had a question for Trina Carter, as he stated that she should just think about it and the property that is O-C, would she like it to remain O-C or a different residential district or does it not make any difference?
Trina Carter states that she would have to go back and talk to her panel.   
Ron Jones:  At this point, we would like to take this discussion and set a continuous for next meeting with possible action then also.  Know that many of you received a letter of this meeting and the question is if you all would like another letter notice of the next meeting?  The crowd states they would.  
Dick Messner:  Stating for the record that this was dully advertised in the papers, and for it being over 10 parcels, letters were not mandated, but with the situation over there, and we felt that we had an obligation to send the letters out.  

OLD BUSINESS: 
	Joint Meeting with the BZA April 16th at 7:00 with the County Prosecutor, for legal issues dealing with Townships.  

 NEW BUSINESS: 

GOOD OF THE ORDER:
	Preliminary sketch for a default subdivision. 
	Zoning, Reasonable Accommodations 

ADJOURN:
Next meeting is set for May 8, 2014.  
	
MOTION #2014-036
	A motion is made by Terri Reed, seconded by William Kremer for adjournment of the Zoning Commission February 13, 2014 meeting at 8:50.
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