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BRIMFIELD TOWNSHIP BOARD OF ZONING APPEALS 

MEETING MINUTES of April 19, 2017  

 Brimfield Town Hall Meeting Room – 1333 Tallmadge Road, Kent  

Present:   Lisa Cotten Scot Etling Vince Murdocco  Ed Shutty 

Alternate(s):  Cheryl Rueschman 

Absent:   Chairman Bruce Knippenberg Nicholas Coia   

 

Staff:   Dick Messner, Zoning Inspector,  Administrator  

Wendi O’Neal, Assistant Zoning Inspector, Secretary to Board 

Public Present: 

 

Name: Address: Email: 

Kevin Jones 330.606.2341  

Steven Peasley 330.819.8958  

John Thompson 330.678.8005  

Laura Boyd 330.842.7391 ibcleaningandmore@yahoo.com 

Bill Lindsey 330.842.9462  

 

CALL TO ORDER: 

Vice Chair Lisa Cotten calls the Brimfield Township Board of Zoning Appeals to order at 7:00 

PM at the Thursday, April 19, 2017 meeting: 

 

Roll Call:  

 Cotten = Here   Etling = Here    Knippenberg = Absent

 Murdocco = Here  Shutty = Here   Rueschman = Here  

 Coia = Absent  

 

Vice Chair Lisa Cotten dually notes that the meeting has been advertised per the Ohio Revised 

Code and neighboring properties were notified.  

MOTION#2017-15 

 A motion was made to accept the Agenda as presented by Vince Murdocco, seconded by 

Scot Etling.  Motion carries.    

 

MOTION#2017-16 

 A motion was made by Vince Murdocco to approve the February 22, 2017 Meeting 

Minutes as presented, seconded by Scot Etling.  Motion carries.   

MOTION#2017-17 

 A motion was made by Vice Chair Lisa Cotten to table the February 22, 2017 Meeting 

Minutes as presented, seconded by Cheryl Rueschman.  Motion carries. 

PUBLIC COMMENTS:   

 

SWEARING IN OF APPLICANTS AND COMMENTERS:     

 

Vice Chair Lisa Cotten states that the Board of Zoning Appeals is a quasi-judicial board.  

Therefore, if speaking tonight, please state your name, your address and swear or affirm that 

anything stated is true to the best of your knowledge; if you do not want to be under oath please 

do not make any contacts or any comments. 

APPLICATIONS: 

 VARIANCE APPLICATION: 

  Applicant: Kevin Jones 

  Address: 4254 Mogadore Rd. Kent, Ohio 44260 

  Parcel: 04-035-00-00-022-000 

   Section 501.09.A. Parking and Storage of Vehicles and Trailers 

   Multiple Truck Storage Variance  
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Vice Chair Lisa Cotten asks the Zoning Department for their report and presentation for the 

presented application.  

Dick Messner:   

• 4254 Mogadore Road – Parking and Storage of trucks and trailers – Section 501.09.A 

• Use Variance to maintain a number of semi-rig vehicles that are rehabs/refinishes by 

owner so that he could work, store and maintain those vehicles  

• Legal notices and mailings have been submitted per Ohio Revised Code 

• Mr. Jones submitted number of pieces of information to back his application and we do 

have a power point to be presented. PowerPoint, has been printed for the Board.  

• Mr, Jones – Applicant  

• Parcel No. 04-035-00-00-022-000 

• Asking Use Variance – use not permitted or conditionally permitted in zoning district 

• Shows:  Zoning Map – property location – surrounded by Light-Industry to south, to west 

in both Brimfield and Tallmadge industrial, to north is also industrial.  

• Zoning District = Residential – Office (R-O) = transition district, when district was 

formed in 2004; planners/commission has a number of areas where they didn’t know 

what it would be at that time, but knew it would have to either retail or industrial or even 

residential hence the ‘O’ Districts – Residential-Office, Office-Research.  In that area, 

knowing it would be changing sometime during the usage of the code and the land use 

map in place today.  Serves as a transitional district, from less intensive residential to 

more intense industrial and commercial use.  The general commercial district has been 

expanded down by Exit 31, also when Rubbermaid came those changes have been made 

also in that same area.   

• Shows:  Tax Map, size of property, noted the City of Tallmadge line with industrial use.  

• Shows:  Aerial – submitted by Mr. Jones, and what we have, shows the areas that are 

involved.  Aero Industries, and Taylor Companies are located within 200 feet of his 

property.  Aero Industries designs and makes coverings for semi-trailers, and are loaded 

with industrial parking with semi parking with trailers.  Taylor Constructions have some 

heavy equipment there; parked there.  All within 200 feet of Mr. Jones’ property.  

• Shows:  Pictures of Mogadore Road intersection with Sunnybrook Road, visible can see 

all industrial districts in area.  

• Shows:  Aerial submitted by Mr. Jones. He’s showing his house, the trucks at Aero 

Industries, Taylor Companies, trucks at varies manufacturing plants, big one is ABF 

Trucking company, Dayton Freight which expanded tremendously, Rubbermaid trucks 

going 24/7 out of there, industrial plant on corner of Howe Road which has numerous 

trucks going out of there.  In area a great deal of truck traffic and truck parking.  Also 

mentions the golf course adding commercial and industrial districts.   

• Shows map:  Aerial with zoning districts overlay 

• Legal Aspects:  Board of Zoning Appeals is quasi-judicial, rulings are final, cannot be 

challenged by the Township (elected officials or zoning).  Law cases have split zoning 

into two areas:  use (Mr. Jones is asking for), the other area variances.  Courts look at the 

three or four ‘c’s.  The proposed use is it going to change the character of the area?  Is it 

compatible is use in the varies areas?  Is it have consistent-conformed with the area? Is it 

connectively?  The three/four ‘C’s, are what the courts look at for their rulings.  This is 

unique case that came up with the compatibility, character, consistently, conformable, 

and this is why it came before the Board of Zoning Appeals for ruling.   

• Shows the neighboring properties that match the signatures, the Board has received a 

letter with all the signatures that Mr. Jones has submitted that has not offered any 

objection and are comfortable with the idea.  We have not heard of any objections or 

negative comments since this has been posted.   

• Shows:  the pictures of examples of the vehicles that Mr. Jones works on.  He takes 

vehicles and restores them into mint condition.  

• Shows:  the layout that Mr. Jones has submitted of his house and how he intends to use 

the land, with the garage, and other area; proposed planned layout submitted.  

• Zoning analysis ended.  

 

Lisa Cotten:  What prompted the issuance of this letter?  Was there a complaint there? 
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Dick Messner:  We issued a violation of storage of inoperative vehicles or vehicles of storage on 

this thing.  On one of our code area that states that no more than one vehicle up to 9,000 pounds, 

trailer or connected body of more than 30 feet can be parked on the property.  There was more 

than one.  

Vince Murdocco:  Did somebody complain about that? 

Lisa Cotten:  That’s what I wondered? 

Dick Messner:  We had a call come in, yes.  

Scot Etling:  How many vehicles are on there now? 

Dick Messner:  I think with the pictures, and what I saw there is four.  

Kevin Jones:  There is four and I’m asking for six of the antiques and then my one commercial 

truck and then the antique trailer/van the moving van.   

Lisa Cotten:  And you are? 

Kevin Jones:  Kevin Jones, 4254 Mogadore Road.  

Lisa Cotten:  That’s what I was thinking, just wanted to make sure.  

Dick Messner:  Mr. Jones came in after receiving the violation.  We had a long talk and 

discussed his legal options and he exercised his legal right to apply for a use variance.   

Vince Murdocco:  Now normally, how many vehicles do you have there while you are working? 

Six?  Eight?  

Kevin Jones:  At one time, I probably had eight of them.  And I have sold three.  So I’m just 

asking for what you see there.   

Lisa Cotten:  A max of six? 

Kevin Jones:  Six tractors, and then the one tractor trailer that is the black and white one that 

you saw in one of the pictures… 

Lisa Cotten:  So the tractors do not have trailers, it is just the cab?   

Kevin Jones:  Just the one trailer that I work with and then the antique trailer/van that I keep 

with parts or whatnot in it and take it to shows sometimes.  

Lisa Cotten:  Okay. And all of the signatures that you have on the letter or on this application, 

are of these people located around or adjacent? 

Kevin Jones:  Within walking distance, yes.   

Scot Etling:  Dick, what precipitated the complaint?  

Dick Messner:  It was just a routine complaint.  It was said that there was a bunch of vehicles 

parked in this one area and it was their thought that it was illegal.  And they thought it was 

residential district with the houses that are in there that are legal non-conforming houses.   

Lisa Cotten:  How much acreage do you have there? 

Kevin Jones:  One acre.  

Lisa Cotten:  Okay. Do we have any questions or comments from the audience? 

Bill Lindsey:  I live at 4207 Mogadore Road.  I didn’t even know that he had trucks back there, 

until he came to my door.  I drive by there hundreds of time a day.   

Lisa Cotten:  So how far away are you from Mr. Jones’s? 

Bill Lindsey:  I’m caddy-corner from him.  I can throw a baseball to his house.   

Lisa Cotten: Okay. 

Laura Boyd:  I live at 4207 Mogadore Road; same.  Actually, he keeps everything tidy and 

clean and I’ve never seen trash or parts or anything laying out.  And you know, like he said we 

didn’t even know he had those back there so obviously, you know, he keeps it up.   

Lisa Cotten: Yeah.  

Cheryl Rueschman:  Do you have any problem with noise? 

Laura Boyd:  No. 

Bill Lindsey:  From the tarp across the street, woke up last night while they are pounding with a 

sledge hammer. 

Laura Boyd:  Yeah, that’s…. 

John Thompson:  I too am a neighbor, 4245 Sunnybrook Road. I’ve got more trouble with Aero 

tarping with the trucks coming narrow, ours and right run over my mailbox in the yard; stuff like 

that.  You know, these guys for years came in there and the other business in there too.  They 

were 24 hours a day and they come in there and you didn’t know who was coming in there.  And 

they just started sleeping in those trucks.  They ripped the deck out of my yard.  I went over there 

to complain and the guy said he didn’t want any one sleeping there at night.  They can go to 

Walmart and sleep! 

Lisa Cotten:  Exactly!  

Vince Murdocco:  That’s what they do!  

John Thompson:  And the guy put a run to them.  And I have more trouble with them then I do 

him.  I didn’t even know he had that many.  I don’t ever hear any noise.  Nothing.  So, that’s my 

intake.   
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Ed Shutty:  And you are the immediate neighbor? 

John Thompson:  I’m right behind him, and right across from Aero Truck.  

Ed Shutty:  The green dot? 

Kevin Jones:  No, I think the black one.  

Steve Peasley:  I’m the yellow one next to him.  4233 Sunnybrook Rd.  The only time I can see 

him is the winter time when the trees are gone, because we have those trees behind us.  And that 

is the only time that I knew how many trucks he had because I drove by the front.  And I never 

seen, well you see his regular tractor trailer, but not, once in a while you will see one out for sale, 

or maybe it’s out front because he just got in or moving it.  I don’t know.  He runs them once in a 

while, but it doesn’t bother me.  Like I said, John’s the yellow one, I’m the black one so his 

backyard almost goes to mine.  There’s some trees between us and it doesn’t bother me.   

Kevin Jones:  I got some pictures that I just got developed today that really shows Aero’s 

operations.  And East End Welding that I took from my kitchen window, then to the south, and 

the back of the building out to the north or front side of my house.  And then Aero Tarp and then 

a little snip tip of Taylor Companies.  So, you can pass these down.  So basically, I’m surrounded 

by trucking.  And to ask for a few trucks is not unreasonable.  I’ve been there since 1995 before 

most of these people.   

Lisa Cotten:  Yeah.   

Kevin Jones:  Before Aero.  Before Taylor. Before Dayton.  You know Tarpco and ABF was 

there.  And Rubbermaid, obviously.  

Lisa Cotten:  Are there any more questions? 

Cheryl Rueschman:  If you don’t have a problem with noise and you are complacent.  

Audience:  We live around him so… yeah we are all around him.  So, the ones that would 

directly impact.  

Cheryl Rueschman:  So what you are saying is that you are the ones that would complain if you 

wanted to, is that what you are saying? 

Bill Lindsey:  Yeah, we can throw a stone to hit his trucks.   

Vince Murdocco:  Well you don’t want to do that.   

Bill Lindsey:  No, if we had something to say, then we would just say it.   

Laura Boyd:  Yeah, we would just say it.   

Vince Murdocco:  I know that I have drove up and down that street, I don’t know how many 

times and until I got this in the mail I never noticed.   

Steve Peasley:  For instance, my mail box, I had to make a swivel on it.  Sticking out there with 

a 4x4 and a weight on the back because the truck hit it so much.  So now when they hit it, it 

wraps around and slaps their truck!  So, they finally quit hitting it.  So, that’s how bad it was 

when the shipping company was in there.  Now I haven’t had any trouble with Tarpco, but when 

that shipping company was in there, they got into my ditch in the winter time all the time.  I 

don’t know why they did, the shipping door is way over there and my ditch is way over here.  

But anyways that was history.  Never had any trouble with Tarpco though.  I definitely don’t 

have any problem with him.  

John Thompson:  Yeah, who let them in? 

Lisa Cotten:  Well that is zoned, industrial.  You guys are right on the cuffs of the different 

zoning district.   

Laura Boyd:  I would just like to say to them, could they just stop by 11? You know there are 

times where you can hear the tow-motors with the windows open, wanting that fresh air to sleep, 

and then you hear beep-beep-beep.  I know that I’m not the only one that hears that.  Or I don’t 

know, that is the only problem I have.  I have no problem with anybody else.   

John Thompson:  So what you are telling us is that there is no noise ordinances for there? 

Lisa Cotten:  All of that is zoned industrial use.  

Steve Peasley:  So there is no noise ordinance? 

Bill Lindsey:  No noise after a certain time? 

Lisa Cotten:  Not in an industrial zoned area.    

Cheryl Rueschman:  Do you hear noise at night when you are sleeping? 

Steve Peasley:  I’ve got central air.  And I just put in triple pane windows, because I live right by 

the express way, so I just put in triple pan windows.  So, I don’t have our windows open.   

Lisa Cotten:  You guys probably, hear the express way because I hear it and I’m not near the 

express way at night.  

Vince Murdocco:  Everybody hears it!  

Steve Peasley:  Like I said, he doesn’t bother me with what he is doing.  

Vince Murdocco:   I don’t have any problem with it.   

 

MOTION#2017-18 
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 A motion was made by Vince Murdocco to approve the use variance of Section 

501.09.A with the max of six antique tractors, one van/trailer, one working tractor-trailer, (max 7 

tractors, 2 trailers) to be kept need and orderly as submitted on the proposed plan by applicant 

owner, Kevin Jones, at 4254 Mogadore Road, Parcel No. 04-035-00-00-022-000, seconded by 

Ed Shutty.  Motion passes unanimously.    

 

Dick Messner:  Madam chairman, the three ‘c’s I mentioned, was used by a court of appeals to 

go with their ruling to go with a use variance, very similar to the case on it.  There’s one area that 

you could consider it would be agreeable by the applicant and the neighbors or you could leave it 

as is.  The one thing about this use variance is it also has one other option.  And rather than going 

with the normal variance that stay with the land, this could be limited to just Mr. Jones owning 

the property and the use variance cease and desists when he sells or if he sells the property, it 

removes the variance and it would revert to what the use is prior to.   

 

Lisa Cotten: I agree, that is a good point.  

Board:  Yes, that’s a great point.  

 

MOTION#2017-19 

 A motion is made by Vince Murdocco to amend motion #2017-18 to included that the 

variance will cease and desist upon sale of the property 4252 Mogadore Road, Parcel No. 04-

035-00-00-022-000, and/or at such time Mr. Kevin Jones is not the owner on record listed on the 

property, which is agreeable by the applicant/owner, Mr. Kevin Jones, and the neighboring 

property owners, seconded by Scot Etling.  Motion passes unanimously.    

 

Lisa Cotten: And what that means is that as long as you live there you are fine, but if you sold it 

to someone they would have to come back in for a variance if they wanted to use it for 

something other than the R-O Zoning Districts listed uses.   

Kevin Jones:  Well, that is more than fair.  

Lisa Cotten: Yeah!   

Kevin Jones:  And I was really going to hold off until it does go commercial or industrial.   

Lisa Cotten:  Yeah, at some point that area will be… and you guys will be paid for your misery 

that you are enduring right now. 

Laura Boyd:  I love my house!  

Steve Peasley:  Yeah, I like mine to! With the express way there, you can go just about 

anywhere.  

Laura Boyd:  Yeah, I do like the location.  

Steve Peasley:  So, is that all figured out?  Can we talk about the ODOT thing? 

Board: We don’t have any answers for that.  

John Thompson:  Dead ending Mogadore Road?  

Lisa Cotten:  I’m sure that ODOT will be organizing some meetings to discuss those options.  

Will those be advertised?   

Dick Messner:  Yes, they will be public meetings.  

Lisa Cotten:  So they will be public meetings and you should be notified about the dates that 

ODOT will be having.  

Steve Peasley:  So they are going to be using Sunnybrook to go around that?  

Laura Boyd:  I don’t know.  I don’t think they know.  

Steve Peasley:  They better put down some better paving than the gravel stuff they have down 

there now.  

Lisa Cotten: They don’t even know.  

Dick Messner:  A quick briefing:  some different programs strictly as tests, none of them have 

money, and anything that they propose will have to go through a series of public hearings.   

Lisa Cotten:  So there will be opportunities to get up to date information.  We don’t have any 

answers about it.   

Laura Boyd:  Like 2021 or something.   

Dick Messner:  That is when monies would be available.  

Lisa Cotten:  Yeah.   

Scot Etling:  So you got lots of time!  

Laura Boyd:  Yeah, lots of time to sell my house!  

Steve Peasley:  When you paved Sunnybrook, the whole subdivision comes through there now, 

which is fine but at 70-80 miles an hour it’s not that fine.   

Cheryl Rueschman:  I can imagine.   

Lisa Cotten:  So he can pick up his permit?  
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Wendi O’Neal:  The end of next week.   

Kevin Jones:  Okay, thank you!  

 

OLD BUSINESS: NONE 

 

NEW BUSINESS:   

Dick Messner – Reviews status of subdivision and how there are very few lots left in the 

existing subdivisions.  Northeastern township – 12 lots of over 20 acres more that have readily 

available with utilities; could see developer come in on an option on piece of ground, medium 

density districts.  Options within PRDs – bonus density percentage negotiation review, and 

percentages or formula with lands.  Do we want to get into the large density?  CPD – Center 

Population of Density.  Home Rule – Townships little bit more advantages, needs police 

department, needs law department.  PRD – leave as is, incorporate something else, think about; 

zoning amendment.  Expected growth from Maple Crest; easy in and easy out.  Pleasant Lakes – 

apartments, redwoods – can’t build fast enough!  Light at Sanctuary Road or Howe Road.  Green 

Hills – review plan for town center district.  Ideas for any and everything would like to see as the 

Town Center district include changes or additions.  Question as to why builders what to go with 

cluster homes and not condos?  Financing, difficult to get financing for a project like that, which 

the financing only is available for buyers once a percentage of project is done plus it is based on 

the not only the credit of buyer but the credit of the entire condo association.  Joint meeting to 

discuss what we want to do with Green Hills golf course, intent is there for multi-use, but what 

could come is different depending on interpretations. Most followed the look, but not getting the 

center properties, not funding for the town center property ownership.  Scot Etling suggested the 

Ron Burbeck, he loves Kent, but that is what he does and loves to do.   

 

GOOD OF THE ORDER:  NONE  

 

SET NEXT MEETING:    

 Next meeting is scheduled for Wednesday, May 17, 2017, at 7:00 PM.   

 

ADJOURN:   

 

MOTION#2017-13 

 A motion was made by Scot Etling to adjourn the April 19, 2017 Board of Zoning 

Appeals meeting, and was seconded by Cheryl Rueschman at 8:30 PM.  Motion carries.   

 

 

 

___________________________   _____________________________  

Chairman Bruce Knippenberg   Vice Lisa Cotten     

  

    

___________________________   _____________________________ 

Scot Etling      Vince Murdocco 

 

 

___________________________   _____________________________ 

Ed Shutty      Secretary Wendi O’Neal 

 

 

___________________________   _____________________________ 

Alternate:  Cheryl Rueschman    Alternate:  Nicholas Coia  


